
California 
Fair Political 
Pr actices Commission 

September 23, 1993 

Charles P. Scully, II 
Carrpll & Scully, Inc. 
300 Montgomery Street, suite 735 
San Francisco, CA 94104-1902 

Dear Mr. Scully: 

Re: Your Request for Informal Assistance 
Our File No. 1-93-310 

You have requested informal advice on behalf the United Food 
and Commercial Workers Local 1288 Political Action committee 
("Local 1288 PAC") concerning the campaign reporting provisions of 
the Political Reform Act (the "Act")."'!1 

This letter confirms telephone advice I provided to you on 
July 27, 1993, and along with the following clarifying 
information, confirms that the procedures oulined in your letter 
of August 11, 1993, are correct. Under the Act, the United Food 
and Commercial Workers Local 1288 ("Local 1288") qualifies as an 
intermediary because its member contributions are first deposited 
into Local 1288's bank account and later transferred into the 
Local 1288 PAC bank account. (Regulation 18432.5.) 

For disclosure purposes, if a transfer of $100 or more in 
me'l1lber contributions is received by the committee, it must 
indicate oli its calnpaign statement (Form 450 or Form 420) that 
Local 1288 is acting as an intermediary. (Regulation 
18419(c) (3) .) In addition, any contributor of $100 or more in a 
calendar year must be itemized on the statement. (Section 84211.) 
Since you indicated that members will be making contributions of 
less than $25 per calendar year, for clarification purposes, we 
recommend that a notation be made on the statement that no single 
contributor is required to be itemized. 

Also, enclosed for your reference is Regulation 18421.1 which 
defines when a contribution is "received". The regulation 
provides disclosure standards for committees that receive 
contributions by means of membership dues or payroll deductions. 

1/ Government Code Sections 81000-910·15. All statutory 
references are to the Government Code unless otherwise indicated. 
commission regulations appear at 2 California Code of Regulations 
section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 
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If you have questions concerning this letter, please contact 
me at (916) 322-5662. 

Sincerely, 

Lyn"da Cassady " 
Assistant Division Chief 
Technical Assistance Division 



ADVICE LETTER :/I: - CfJ ~ 1 / v REQUESTER:_5_'_'c_v_II-'l(f"'t-___ _ 
This letter was written by:~~~~~~~CL~~~~~I--~--~ ____ ----------______ -

The 21 working-days expires:~ ·~!+)~ft~ ______________________________ _ 
- I 

However, a response has been requested by: ________________________ __ 

upon review, return to: ____ ~_·~_·~ __ ~·_~ ___ · ____ ~r--~~=-~----------------------

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Division Chief, TAD 

c~A.J APPROVED 

Comments: ______________________________________________________________ __ 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 

Counsel: 

_____ without change 

Comments: ____________________ ~~----------~~---------------------------

* * * * * * * * * * * * * * * * 

General Counsel: 

____ ,APPROVED __ ~~NOT APPROVED 

_____ Without change 

_____ See changes noted in letter 

Comme s: 
--------------------------------------------------------~-------
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SAN FRANCISCO, C,"<UFORNIA 94104· 1 909 

CHARLES P. SCULLY(19]5.1985) 

DONALD c. CARROLL 

TELEPHONE 
362·024] 

AREACODE415 CHARLES P SCULLY, II 

August 11, 1993 

Fair Political Practices 
Conunission 

Legal Department 
428 J Streett Suite 800 
Sacramento, CA 95804-0807 

Re: Request for Informal Assistance -
United Food and Conunercial Workers 
Local 1288 Political Action Conunittee 

Dear Gentlepersons: 

As noted during my August ll t 1993 t telephone 
conversation with Ms. Diane Stone of the Legal Department, 
these off es have been retained by the above-referenced 
entity to solicit informal advice from the Conunission 
covering appropr reporting of certain contribut 
received by the Political Action Conunittee. 

The membership of the Local union recently adopted 
a Resolution which provides in pert part that one 
percent of the iodic dues paid by individual members t 
which will typ lly reflect perhaps $1 to $2 per month t 
will constitute voluntary earmarked contributions to the 
aforesaid political action conunittee from the individual 
dues paying members of the Local Union to utilized by the 
Conunittee in whole or in part for contributions to 
candidates for the California Assemb , Senate, State 
Constitutional Offices and local elected offices. 

The Resolution provides that no contribut 
shall be made to the Conunittee by or on behalf of 
non-members who pay agency fees to the Local Union. The 
Resolution further provides that members of the Local Union 
may direct in wr ing that the portion of their future 
periodic dues constituting voluntary earmarked contributions 
to the Conunittee shall not in fact be paid to the Conunittee. 

As background in terms of the e "agency fees 
payor" as used in this correspondence, I would note that in 
a Union setting, an "agency fee payor" an individual who 
refuses to joint the Local Union but who, due to some form 
of Union securi clause, required to pay periodic fees 
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to the Union which holds bargaining rights 
covering the individual's emp position. A 
progression of United States Supreme Court decisions have 
defined what may and may not be cha as a service fee by 
a Local Union to an agency fee It is the position of 
the Local Union that it is a voluntary association and that 
as such, individuals who are not vo members of the 
Local Union should not be permitted to pay the periodic 
contribution to the Political Action Committee. 

It is the opinion of the Political Action 
Committee that under the aforesa Resolution, the 
individual members of United Food and Commercial Workers 
Local 1288 are separate and distinct contributors to the 
Political Action Committee. 

It is the view of the Committee that absent some 
extraordinary additional voluntary contribution by an 
individual member, individual members will be making maximum 
contributions of less than $25.00 calendar ar. 

Since the Local Union rece the initial dues 
payment and then passes the one voluntary earmarked 
contribution on to the Political Action Committee, it is the 
view of the Committee that the Local Union is acting as an 
"intermediary" for purpose of the afore contributions. 
In campaign reports, it is the Committee to 
report contributions received through Local Union with 
an annotation that the total amount from the intermediary 
Local Union reflects per month, X cents from Y number of 
members received during the month subject to ing on 
each campaign statement. The Local union will be listed as 
the intermediary for purposes of the contributions. 

The Committee believes that the aforesaid sc 
is consistent with prior informal assistance rendered by the 
Commission in your File ~os. 1-90-716 and 1-93-028. Copies 
of those prior Informal Advice Letters are enclosed for 
ready reference. 

The Committee would request advice as to whether 
or not the procedures for reporting as set forth are 
appropriate. 

of any 
Should 

of the 
you have any question whatsoever in terms 
foregoing or the enclosed or should you 
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require any further factual information prior to rendering 
informal assistance, there should be no hesitation to 
contact these of s by the means most convenient to you 

Thank you. 

CPSII:mbm 
ope-3-afl-cio 

Enclosures 

Very truly yours, 

LAW OFFICES OF 
CARROLL & SCULLY, I~. 

~~/Ja4J 
Charles P. Scully, II 

cc: Mr. David M. Wilson - w/enc. 
Mr. Don Hunsucker - w/enc. 



c alifo~ .. Ii a 
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Practices Comtnissiotl 

Ch~rl~~ P. Scully, It 
C8rtoli & Scully, 1no. 

Aptil 5, 1993 

joo Montqom.ty stt~bt, suite 735 
~8n Frsnoi.oo, cA 94104-1902 

Dt"r Mr. ScUlly! 

fl@n Your R(H1UC!I!It: tor InfermB 1 J\~91s tan(;~ 
Our Fil~ No. 1-93-02A 

Thi~ i~ in ~ •• ponge to your request for informal B9sistance 
uhder t.hb cam~8ign di"ol~nur. provisions of th. Polit!c~l Reform 
AeLII 

QJ"-SBl'lOH 

Ml!y the Unlt.d rood ~nd comm.rchn Worker!t Pclltical Action 
commltt •• rApcrt it. local unich~ ~~ intfrmedi!riee cf 
oontributions d~duotAd from the individual union member's duee 
pllym~nbH 

Thb committ •• may report on it. campaign ~t~temente the local 
unloh~ A~ irttot~adil!rlee for thO MOmb.r contributlonn with 
ahnotations Aa to t.h. numb_r of m~mbgru multipli.d by th~ ~mount 
ot @ach contribution. 

Th~ loc~l unlon8 of tho Unit~d Food & Com.Arelal Workers 
(hU'CMd) h~v~ ~dopt@~ rA~olution" which provide that a portion Dr 
p@rlodic dUo. p~ld by individual m~mb~r~, typic8l1y betw~en 50 and 

1/ GoV.tH~@h~ Cod~ SAotioh8 81000-91015. All btatutory 
t~f~tfthCI. er' to the Governmftht cod. unl@s9 otherwiea indicated. 
cbrnmll.itm r"~Ult1t.iona Appcar At 2 calitorniA cod~ of R~gulat.1onH 
~.ction l~ooo ~t b~~. All r.f.r'ne~g to requiationD ar. to Title 
2, blvl.lbn ~ or the c~liforhiA Codft of RequlAtions. Informal 
a"i.t~hC@ do@d hot provid. tht tAqu@stor with the immunity 
~tovld.d by ~n opinion or formal writt.~ sdvice. (Government Code 
~Ootioh 8311~t 2 CAt. codO ot nog •. Section 19129(c) (1).) 

428 J Street. Suite SOO • P.O. Bol 8m • SAcramento l CA 95811 • (916) J22·5660 

10. 8t8 327 2029 
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106 ~~t ~'~k, witl eonatltut6 volunt~ry .ar~ark~d contributions to 
~hb upcW PoliticAl Education Pund (tha ~FUhd"), Tha eontribution~ 
will b~ u~ili!@d by th. Fund tor contribution. to candidat8s for 
c~litornis A~I.mbly, S~nat. 8nd StAt. Constitutional offic8~. 

ThA 10081 union. redeiv. ~h' voluntsry contributions from its 
IHdlviduAl mbmber', 8ppro~imAt.ly $5.20 pot y@ar, and th@n 
ttAn~mit th~ contribution to th8 rund. The Fund would like to 
r.port thA contribution rtc~ivAd trom memb~rs, through the Local 
Union with Art AnnotAtion thAt th' tot~l amount from A particular 
Union retlAct. x e~ntd from Y humb~r of m8mber~ r~oeiv~d durlnq 
thA monthg ~ubjftet to reportinq in eAoh o8mp~ign ststement. Each 
And Ivary LooAl Union Acting ft. An intermediAry would be li~ted in 
thi~ ftUlhher. 

You had tlc.ived earlier advice that reporting in thi~ manner 
1. eonsist~n~ with commi~~ion nequlation 1B419. 

ANALYSIS 

R'gul~tion iA215 QtsteA, in r.llvant p~rtt 

(~) A con~ribution i~ any mone~ary or nonmonetary 
p~ym.nt made tor political pUrpOA&1 for whioh full and 
ftd~quat. eon8id8rAtion i. not made to tho donor. h 
psyment il m8d~ tor politie41 purp0r:lea if it 1m! 

(1) For ~h~ purpo •• of influ~ncing or 
At.t6mptlnq to influeneft tho notion of the 
vetere for or Again9t the nomination or 
eleotion of a candidate or candidates, or th~ 
gd~l!fication or p88lsq' ot any m~~~ure; or 

(2) Reoeived by or made At the bghggt 
of! 

" . .. 
(0) An organization formed or existing 

prl~8rlly for politicAl purpo~e8 as d~fined 1n 
8ub~@eti~n (~) (1), inoluding but not limited 
to a pelitlo~l ~ntion oommitt@e eat~bli~hed by 
8ny memberRhip organization, labor union or 
oorporatioh. 

Th~ Onlttd Food & Commercl~lMorker8 Region 15 council 
Polltlcli.l Education Fund if':! 4 rAoipilAnt committee. Individual 
m~mb~r~ ot tho 10081 unions mskn oontribuliun. between ~¢ and 10e 
p~rwa.k to the 10cftl unions to ba utilized by the Fund. The 
local untnnn tr~nRm{tt{ng tha contrlbuti~ng Are intermediarie8 and 
mURt bb ro~ort.d A8 8n Int~rm@diBry by the Fund. 
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Addition~lly, the Fund ~hould r~port contributions received 
through the local unione indicatinq the total Amount ltom th~ 
looal union r~fl.ct~, per month, ~¢ multipli~d by the number of 
indlvidu~l m~mb.rt received during the month~ .ubject to reporting 
in 8~ch c8mp8ign et~tement. Eaoh loc~l union acting as an 
intermAdiary would bo r~ported in thi~ manner. 

Thi. procadurg i~ con.i.tent with th. prevlouA advice to you 
r~l~tiv. to thg ~ffillat~d unlon~ of th@ Calitornia Labor 
tederation in our February 1~, 1991 lett@r. 

I tru~t this an~wers your question. If you n@ed further 
luUd.Mtance, please r.@1 free to aontl!lct the Commission' e LegA.l 
niviftion at (916) 322-~qOl. 

JM/JET/jt 

Slncen!ly, 

.Jetf Marschner 
Genilral counsel_i yo Jl~tJP~LWVJ 
By~ Jeanette E. Turvil1 

Politic~1 Reform Con~ultant 
Legal Divlslon 

Ar n ~~-R~ 1~.~4 FPOM. F P P C 



Calif OJ tia 
Fair Political 
Practices Commission 

February 15, 1991 

charles P. Scully, Inc. 
)00 Montgomery street, suite 7J5 
San Francisco, CA 94104-1909 

Dear Mr. Scully: 

Re: Your Request for Informal Assistance 
our File No. 1-90-716 

This is in response to your request for advice regarding the 
attribution of contributions to the individual members of the 
affiliated unions of the California Labor FederatIon, J\FL-CIO (the 
"J\FIJ-CIO"), under the provisions of the Political Reform Act (the 
"Act,,).1 Since your request does not involve a specific pending 
decision, we are treating it as a request for informal assistance 
pursuant to Regulation 18329 (c) (copy enclosed). 2 

Does language in the consti tution of the J\FI,-CIO make each 
individual member of each affiliated union in the J\FL-CIO a 
separate contrIbutor for purposes of reportIng contributions? 

Language in the constitution of the J\FL-CIO does result in 
each indIvidual member of each affiliate being deemed a separate 
contributor for purposes of reporting contributions. 

Government Code sections 81000-91015. All statutory referpnce~ 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 caJifortlia Code of Regulations section 
18000, gt §~q. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 

2 Informal assJstancp does not 
immunity provided by an opinion 
(Government Code section RJ114; 
Sed Ion 18329 (c) (]).) 

provide the requestor with the 
or forma] written advice. 
2 Cal. Cod~ of Regs. 

428 J Street, Sulle 800 • 1".0. nOl( 807 • SaC't:unento CA 95804-0R07 • (Q 1(,) 1.~ 1· ~{l(;n 
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The california Labor Federation, AFL-CIO, is a voluntary 
federation of more than 100 affiliated labor organizations. The 
constitution of the 1\Ft,-cro requires each affiliate to make a per 
capita payment of 30 cents per month. From these payments, 25 
cents per month accrue to the general fund and 5 cents per month 
accrue to the 1\FL-cro's committee on PolItical Education ("COPE"), 
the political (\ction committee of the AFL-Cro. 

The AFL-cro amended its constitu~ion recently; it added the 
following~ 

1\moun~s accruing to the Standing committee on 
political Education reflect voluntary earmarked 
contributions at 5¢ per month from individual 
members of affiliated unions and will be utilized, 
in part or in whole, for contributions to 
c(\ndidates for california legislative and 
constitutional offices. No per capita payment 
shall be made by or on behalf of financial core 
members of affiliated unions. 

You are now seeking confirmation that this language makes eaC'l 
individual member of the affiliated union a contributor to COPE of 
the designated 5¢ per month; you believe that the affiliated 
unions are acting as "intermediaries" for the transmittal to COPR 
of the 5¢ per month contribution. 

Regulation 18215 states, in relevant part: 

(a) 1\ contribution is any monetary or 
nonmonetary payment made for political purposes for 
which full and adequate consideration is not made 
to the donor. 1\ payment is made for political 
purposes if it is: 

(1) For the purpose of influencing or 
attempting to influence the action of the 
voters for or against the nomination or 
election of a candidate or candidates, or the 
qualification or passage of any measure; or 

(2) Received by or made at the behest 
of! 

." * II 

(D) An organization formed or existing 
primarily for political purposes as defined in 
sUbsection (a) (1), including but not limited to a 
political action committee established by any 
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membership organization, labor union or corpora 
tiona 

The language adopted by AFL-CIO suggests that the 5¢ per 
month amount is a voluntary payment from each individual member of 
each affiliate; it also suggests that a union member could refuse 
to pay the 5¢ per month to the local affiliated union for payment 
to the AFL-CIO. Under such circumstances the payment to COPE is a 
contribution from the individual member. (RegulatIon 
]9215(a) (2) (DJ.) The affiliated union which transmits the 
contribution to COPE is an intermediRry and must be reported as nn 
intermediary by the recipient of the contribution, COPE. 
(Regulation 19~19, copy enclosed.) 

Yoti have also stated in your letter that COPE "plans on 
reporting contr ibutiotls received through each aff i liated loca 1 
llnion, acting as intermediaries, wIth an annotation that the total 
amount from each affiliated local union reflects, per montll, 5¢ 
from "X" number of members received during the months subject to 
reporting in each campaign statement. In accord with past 
practice each local union will be listed." Such reporting would 
appear to be consistent with Regulation 19419. Please note that 
section 9410~ requires COPE to maintain such records as are 
n~cessary to comply with the reporting requirements imposed by tIle 
Act. Regulation 19401 3 (copy enclosed), which details the 
recordkeeping requirements, is in the process of being reviewed 
and reSUbmitted to the Commission. 

I trust ~his letter provides you with the guidance you have 
requested. If yoU have any further questions regarding this 
matter, please contact me at (916)322-5901. 

SII:,JA:aa 

Enclosures 

RegUlation 19401 will 
meeting in March, 1991. 
affect the recordkeeplng 
$25. 

Sincerely, 

Scott flallabrin 
Acting General counsel 

JUV~J:C~V 
Ry: ;Yeevan S. Ahuja 

counsel, Legal Division 

be reviewed by the commission at its 
It does not appear that the review will 
for contributions of amounts less than 



Charles P. Scully, II 
Carroll & Scully, Inc. 
300 Montgomery Street, suite 735 
San Francisco, CA 94104-1902 

Dear Mr. Scully: 

Re: Your Request for Informal Assistance 
Our File No. 1-93-310 

You have requested informal advice on behalf the United Food 
and Commercial Workers;L0cal 1288 Political Action Committee 
-therein ]:;Q;fEin;;:t:IiHJ to as( "Local 1288 PAC") concerning the campaign 
reporting provisions of the Political Reform Act (the "Act") .1/ 

("-rite -h,!I ov.J ;"I~ _I.; nforl'Vlttt; on) 
This letter confirms tel~phone advice I pr~ided to you on 

July 27, 1993, and along withAclarifying gaidance, confirms that 
the procedures oulined in your letter of August 11, 1993, are 
correct. Under the Act, the United Food and Commercial Workers 
Local 1288 (hon~in rOEorrod to as ("Local 1288") qualifies as an 
intermediary because its member contributions are first deposited 
into Local 1288's bank account and later transferred into the 
Local 1288 PAC bank account. (Regulation 18432.5.) , 

For disclosure ~r~~ses, if a transfer of $100 or more .~ 
member contributions is received by the committee, it must 
indicate on its camp ign statement (Form 450 or Form 420) that 
Local 1288 is acting an intermediary. (Regulation 18419(c) (3).) 
In addition, any contributor of $100 or more in a calendar year 
must be itemized on the statement. (section 84211.) Since you 
indicated that members will be making contributions of less than 
$25 per c~~r year, for clarification purposes, ~Commission we 
recommen~:fiat a notation be made on the statement that no single 
contributor is required to be itemized. 

Also, enclosed for your reference is Regulation 18421.1 which 
defines when a contribution is "received". The regulation 
provides disclosure standards for committees that receive 
contributions by means of membership dues or payroll deductions. 

Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
Section 18000, et seg. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 
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If you have questions concerning this letter, please contact 
me at (916) 322-5662. 

Sincerely, 

Lynda Cassady 
Assistant Division Chief 
Technical Assistance Division 



Charles P. Scully, II 
Carroll & Scully, Inc. 
300 Montgomery Street, suite 735 
San Francisco, CA 94104-1902 

Dear Mr. Scully: 

Re: Your Request for Informal Assistance 
Our File No. I-93-310 

You have requested informal advice on behalf the united Food 
and Commercial Workers Local 1288 Political Action Committee 
(herein referred to as "Local 1288 PAC") concerning the campaign 
reporting provisions of Pol,itical Refo::t;'m Act ( "Act" cCi. 

c.'T~ ~~ 
This letter co irms telephone advice I provided to you on 

July 27, 1993, and also clarifies the reporting procedures 
outlined in your letter of August 11, 1993. Under the Act, the 
United Food and Commercial Workers Local 1288 (herein referred to 
as "Local 1288") qualifies as an intermediary because its member 
contributions are first deposited into Local 1288's bank account 
and later transferred into the Local 1288 PAC bank account. 
(Regulation 18432.5.) 

For disclosure purposes, if a transfer of $100 or more ~ 
member contributions is received by the committee, it must 
indicate on its campaign stat~ment (Form 450 or Form 420) that 
Local 1288 is acting an inter~ediary. (Regulation 18419(c) (3).) 
In addition, any contributo~{$100 or more in a calendar year must 
be itemized on the statement. (Section 84211.) Since you 
indicated that members will be making contributions of less than 
$25~ per calendar year, for clarification purposes, the 
Commission recommends that a notation be made on the statement 
that no single contributor is required to be itemized. 

Also, enclosed for your reference is Regulation 18421.1 which 
defines when a contribution is "received". The ;p(egulation 
provides disclosure standards for committees that receive 
contributions by means of membership dues or payroll deductions. 

Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 
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If you have questions concerning this letter, please contact 
me at (916) 322-5662. 

Sincerely, 

Lynda Cassady 
Assistant Division Chief 
Technical Assistance Division 


